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LIEUTENANT-CRIMINAL 


at Paris, 
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inary CAUSE! between | 


alias | 
JAMES ROBERTS, Plaintif ; 
> AND 
EDWARD WORTLEY MONTAGU, 
AND 


THEOBALD TAAFFE, Efqrs; 


MzMBzss of the 3 Housk of CoMnoxs, 
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Trans from the Copy 8 at Paris, by Permit ion 
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made to the commiſſary Levis by James Roberts 


* a 2 oF \ 


_ wm „ * * * ” ed... m—_— : 
[1 * =. ; . $L 4 £ ) , 4 : - EXE 


SENTENCE © 
Given by the Lieutenant Criminal, in behalf of 
Edward Wartley Montagu, and Theobald 


Taaffe, members of the' parhament of Eng- 
land, A oy 


faint Ab raham Payba, | who calls himſelf James 
RE Roberts. 1 


January ag. 1752. 


\O all who ſhall ſee theſe preſents; Gabriel 
Jerem de Bullion chevalier count d'Eſcli- 
2 mont, lord of Vuidevilles, Creſpieres, Ma- 
reil, Montainville, and other places, major general 
of the king's armies, counſellor in his councils, pro- 
voſt of the city, provoſtſhip and vicounty of Paris, 
conſervator of the royal privileges of the univerſity 
of the ſaid city, greeting: be it known, that having 
reviſed the ſuit extraordinarily commenced and pre- 
pared for a trial before us in the chamber criminal of 
the chatelet of Paris, between James Roberts, a na- 
tive of England, petitioner and Plaintiff (the king's 
attorney joining iſſue) againſt Edward Wortley Mon- 
tagu, member of the parliament of England, and 
Theobald Taaffe, alſo member of the parliament of 
England, defendants and accuſed; the complaint 


againſt the Sjeurs Taaffe, Montagu and Southwell te 
25 of October 1731, at 6 o'clock in the evening ** [ 

ſetting forth, that in the month of May then laſt paſt A - #4 
he ſet out from Eng with Miſs Eleanor Vans i 
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in order to travel together into France and Italy; that 
before his departure he provided himſelf not only 


with bills of the bank of England, but alſo other bills 


on different bankers of London, for conſiderable | 
ſums; that he came directly to Paris, where he hired 


a ready furniſhed apartment in Touraine Street at the 
Hotel d' Entragues, which he quitted in order to re- 
move to Poiſſy, where he lived about two months, 


and then came back to this city, and lodged at the 


Hotel d' Orleans, in the ftreet of the Petits Auguſtins 
in the ne of St, Germain, 


Tur on Monday the 2oth of Cie then 


laſt paſt, the Sieur Montagu another Engliſhman, 


with whom he had no manner of acquaintance nor 


correſpondence, affected to come and ſee him, and in- 
quire about his health: that this viſit greatly ſurprized 
the Plaintiff becauſe he was a ſtranger to him. — 


Taz next day the plaintiff ſet out for the country, 


and did not return till the Thurſday following, be- 
ing the 23d of the ſaid month, when at his arrival 
he found a card, whereby the ſaid Sieur Montague 


invited him to dine at his lodgings at the Hotel of 


Saxony in Colombier ſtreet, the next day, being Fri - 


day. That in return for the ſaid Sieur Montagu's 


civility in coming to viſit him, he thought he ought 
to accept of the dinner, and accordingly repaired to 


the place of invitation, where he found a very large 
company of Engliſhmen, and tat down to dinner 


with them. 


Tu AT all the while they were at table, tho ſaid 


Montagu- continually plied the plaintiff with divers 


ſorts of wines and ſtrong liquors, preſſing and forcing 
him to drink; ſo that at alt he got che plaintiff fud- 
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THrarT after dinner, which was not over till about 
ſix in the evening, all the gueſts went up to the apart- 
ment of the ſaid Sieur Montagu to drink coffee; 


which being done, all the company retired, except 
the Sieur Taaffe and Lord Southwell, who ſtaid with 


the Sieur Montagu and the plaintiff : that the Sieur 
Taaffe having taken up ſome dice, caſt them upon a 


table, and aſked, who had a mind to play : that the 


plaintiff immediately declined it, alledging for excuſe 
that he had but two crowns about him ; upan which 
the others told him there was no need of money, and 


that he might play upon his parole. The plaintiff 
_ refuſed it again, telling them, that he had occaſion for 
money, being to ſet out the Wedneſday following on 
a journey to Italy : but the ſaid Taaffe, Southwell 


and Montagu ſo ſtrongly inſiſted on it, that the plain- 


tiff, who was intoxicated with wine, and no longer 
| ſenſible of what he was doing, yielded to their im- 


Ex Rv one play'd upon his own account, and the 


aid Sieurs Taaffe, Southwell and Montagu taking 
advantage of the plaintiff's condition, cheated him ſo 


well, that in leſs than an hour they made him loſe 


eight hundred and ſeventy louis d'or, amounting to 
twenty thouſand eight hundred and eighty livres, viz. 
four hundred louis to the Sieur Taaffe, one hundred 
and twenty to the Sieur Montagu, and three hundred 
and fifty to the Sieur Southwell. They then let the 
Plaintiff depart, and he went home to his lodgings. 


- THE next day the Sieur Taaffe ſent him a card, 


praying him to come to ſup with him the ſame day. 

The plaintiff made anſwer to the bearer that he was 
ſick, and deſired the Sieur Taaffe would be ſo good 
as to excuſe him, . 
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Tux following Sunday, September, i. he re⸗ 
ceived a letter from the ſaid Sieur Taaffe, by which 
he was deſired to ſend him the four hundred louis 
d'or he had won of him; to which he made an- 
ſwer, that he would pay him a viſit the Tueſda 

following. But on Monday the 22th, the plaintiff 
being in bed, the ſaid Montagu, Taaffe and Sohchwell 
came and Knocked victetidy at at his door, with me- 
naces and oaths, between eleven and twelve at night, 
and having thus forced admittance, they gave him to 
underſtand, that if. he did not draw bills for each of 
them, for what he had loſt at play, they would get 
him immediately carried to the Baſtile ; letting him 
farther know, that it was the cuſtom in France to im- 
priſon thoſe who refuſe to Pay at the expiration of 
' twenty-four hours what they had loſt at gaming, and 
threatening to. ſcarify his face with their ſwords, if 
he denied” them the ſaid bills, | | 
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THE plaintiff being mide by theſe menaces, 
and being ignorant of the cuſtoms of France, made a 
draught to each of them, of what he had I6ft, upon 
the Sieur Waters junior, banker in Paris, though 
this banker had none of his money in his hands; and 
as they could not be paid by the ſaid Sieur Waters 
on this very account, the Plaintiff who feared for his 

life in conſequence of their menaces to him, reſolved 
to ſet out the next day, Tueſday 28. of the ſ4id month 
tor Lyons and left the faid Miſs Roſe in his apart 
ment, and in pofleſſic ion of all his effects. 


Tur during his abode: at Lyons he was tiferired 
by divers letters, and it was confirmed to him as ſoon - 
as he arrived from Lyons in this city, that the vey. 
day of his depatture the "ſaid Taaffe, Montagu and 
Southwell came in the morning into his apartment, 3 

wy and not finding the plaintiff but only Miſs Roſe and 
her 
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and her ſiſter, the Sieur Taaffe did perſuade Miſt 


Roſe to forſake the plaintiff, and come to his lodg- 
ings at the Hotel of Peru in Traverſiere ſtreet, pro- 
miſing to ſend her over ſpeedily to England. After 
which he ſearched the plaintiff's trunks, portmanteaus 
and drawers, the keys of which were in the locks, 
and of his own private authority took out a bag con- 
taining near four hundred louis d'or, another bag of 
Engliſh and Portugal coin, which might be worth 


three hundred louis of France, another bag of twelve 


hundred livres in fix livre crowns of France, a pair 


of girandoles of brilliants which he had bought of the 
Sieur Pierre, merchant and jeweller at Paris for eight 


thouſand two hundred livres, the plaintiff's picture ſet 


with diamonds, worth twelve hundred livres, exclu- 


five of the picture, for which he had paid ten louis 


d'or to the Sieur Marolle ; a ſhirt buckle of diamonds, 


rubies and emeralds which coſt him ſix hundred and 
fifty livres, which buckle and the diamonds of the 


gowns, worth about four thouſand livres: two large 


picture he had alſo bought of the ſaid Sieur Pierre; 
moreover, lace to the value of one thouſand crowns, 
which had been ſold to him both in his paſſage thro? 
Flanders and in this city; ſeven or eight women's 


diamond rings incircled with brilliants; ſeveral gold 
ſnuff boxes; a travelling caſe, furniſned with porce- 


lain and ſilver cups, and other things which he cannot 
recollect: All effects were put by the ſaid Taaffe 


into a box, which he cauſed to be carried to his 
apartment, having ordered it to be put into a haekney 
coach that waited for him at the end of the ſtreet of 


ſiſter into another coach, which carried them to his 
lodging, where they ſtaid three days, after which the 
ſaid Sieur Taaffe ſent them away to London with one 


e 
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the Petits Auguſtins with his valet de chambre; and 
then the ſaid Taaffe took the ſaid Miſs Roſe and her 


of his friends Who was returning to that city. Fr 
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< Anp as the ſaid Sieur Montagu, whom he had not 


the leaſt, acquaintance with, came to ſee him with no 
other view than to entice him to his lodgings, in or- 


Sieurs Taaffe, Southwell and Montagu- did not 


wheedle him to game till after they had forced him 

to drink, and ſaw him incapable of coping with 
them; as the money they had made him loſe at play 
was not fairly won, the dice they play'd with, as he 


ſuſpects, being loaded; as the draughts he gave them 
for his pretended loſs at play were extorted by force 
and menaces, and that moreover the bills in fuch a 


caſe were null, according to the terms of the ordi- 
nances, eſpecially as the plaintiff, being but twenty- 


one years of age, was a minor; and, in fine, that the 


5 carrying of of this effects by the ſaid Taaffe, who 
was already in ill repute, was a downright robbery, 


and deſerving of the greateſt puniſhment : He there- 


fore exhibited the ſaid petition, with proteſts that the 
ſaid bills, or draughts, may not prove hurtful or pre- 


Judicial to him, of which he OP ired information at 


relative to the premiſes. 


his requeſt, together with an a 


to be granted him 


PETITION preſented by the ſaid James Roberts, 
for permiſſion to take informations of the facts con- 


tained in the ſaid complaint before the commiſſary 


Leviẽ; ſubſequent ordinance of the 26th of the ſaid 


month, importing permiſſion to inform before the ſaid 


commiſſary; informatlon made in conſequence by 


the ſaid commiſſary the 26th and 27th of the ſaid 
month; concluſions of the king's attorney ſubſequent 
| thereto, and ordinance iſſued on the ſame the 30th of 
a the faid month, importing that it ſhould. be joined 


le, be taken into ys. 


: dand continued, and in the mean while the ſaid Taaffe, 


Montagu and Southwell, and the ſaid Roſe and her 
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VVV 
© INTERROGATORY gone through by the ſaid Theo- 
bald Taaffe and Edward Wortley Montagu the 2d of 
of November following before Monſieur Guerey de 
Voiſins privy lieutenant, containing the queſtions put 
to them, and their anſwers. : ordinances ſubſequent, 
importing, be ſhewed to the king's attorney, his 
concluſions and ſentence given on the ſame the 4th 
of the ſaid month of November, importing, that be- 
fore proceeding to the definitive judgment of the ſuit 
between the parties, the witneſſes heard in the charges 
and informations in queſtion, and thoſe that might be 
heard hereafter, ſhould be re-examined in their depo- 
ſitions, and if needful confronted with the ſaid accuſed 
parties, even the ſaid accuſed parties ſhould be ex- 
amined again, and confronted with one another if 
needful, to the end that the whole being done and 
communicated to the king's attorney, he might re- 
quire, report, and order what is righglt. 


PETIT Io preſented by the ſaid Taaffe and Mon- 

tagu, praying for enlargement; next an order of the 
ſaid day, importing, be it referred to the king's at- 
torney, and ſignified to the civil party, to anſwer 

thereto in twenty-four hours; notice of the ſame given 

in conſequence the ;th of the ſaid month, by Ozanne 
| {ſergeant appraiſer at the ſaid chatelet. ka 


 PzT1T1oN of James Robets in anſwer to that of 
the Sieurs Taaffe and Montagu ; then an order, im- 
Porting, be it referred to the king's attorney, and ſig- 
nified to the civil party, to be anſwered in twenty-four 
hours; notice of the ſame giyen in conſequence, by 
| Hadevant, ſergeant at the chatelet of Paris, the ſame 
day ; concluſions of the king's attorney and ſentence 
of the 6th of the ſaid month, importing, that in three 
days, for the fartheſt term and delay, the ſaid Jam 
Roberts, civil party, ſhould be bound to proceed 
the re- examination and confrontation of the witne/ge 


heard on the matter of his petition, and to get the 
3 = 7 


| (10) 
cauſe in readineſs to be tried, otherwiſe, in failure 
hereof and the ſaid term elapſed, right ſhould be 
done on the ſubject of the ſaid petition, as ſhould ap- 
pear reaſonable. N 


Pz71710N preſented by the fwd James Roberts, 


tending to obtain permiſſion to give information of 


the facts contained in his complaint, and even to get 
ſeals affixed on the effects of the ſaid Montagu, Taaffe 
and Southwell, by the ſaid commiſſary Levie, for the 


canſervation of the rights of whomſoever it might 


concern. Ordinance of the 5th of the ſaid month, 
granting him this requeſt ; and verbal procels of the 
affixing of the ſeals, of the 6th of the {aid month. 


Pxrirron preſented by the ſaid Edward Wortley 
Montagu and Theobald Taaffe, tending to obtain 


their liberty: Ordinance of the 1oth of the ſame 


month, importing, be it ſhewed to the king's attor- 


ney, and ſignified to the civil party, to anſwer there- 


to in twenty-four hours: notice in conſequence given 


of the faid day by Ozanne ſergeant appraiſer. 


PETITION preſented by the ſaid James Roberts, 

in anſwer to that of the ſaid Taaffe and Montagu ; 
order thereupon of the 1ath of the ſaid month, im- 
porting, be it referred to the king's attorney; and 
fignified to the civil party, to anſwer thereto in twen- 


ty-four haurs: notice of the ſame given in conſe. 


quence the ſaid day by David, ſergeant at the ſaid 
A is Sean e 


SznTExCE given the fame day, importing, that 
| until more -ample inſtructions, the petitioners ſhould 
| be. enlarged and let out of the priſons where they, 


ere detained, on giving good and: ſufficient ſecuri- 


which ſhould be received before us, party pre- 
{> or other duly called to appear p y.to all 
FOX | | | 9 
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wcorder of the court in the uſu 


far às is T1 


(ir) 


the ſummons that ſhould be given them for the in; 


ſtruction and judgment of their cauſe ; to which pur- 
poſe they ſhould enter into recognizances with the 


upon a domicihum in this city of Paris: verbal pro- 
oeſs of receiving the ſecurity drawn up in conſequence 


the ſame day; recognizances alſo entered into the faid 
day by the ſaid accuſed parties. 9 


PzTITION phi by the FIT? * Roberts, 


1 permiſſion to take off the ſeals put at his requeſt 


on the effects of the ſaid Sieurs Taaffe and Montagu : 


order thereupon, importing, be it ſhewed to the 
| king's attorney; his concluſions and ſentence given 
on the ſame the 9th of the ſaid month, importing, 


that the ſeals affixed by the commiſſary Levis at the 


repueſt of the ſaid James Roberts on the effects of 
the ſaid Edward Wortley Montagu and Taaffe, ſhould. 
be acknowledged to have been taken off by the ſaid: 
_ commiſſary in our preſence, in preſence of the ſaid 


king's attorney, in preſence of the petitioner, and in 


preſence of che faid Montag 


prefence of the oppo- 
nents, if there were any, or thay? being duly called, 


perquiſition and deſcription ſhould he made of the 


papers and effects that might be found under the ſaid 
ſeals, ſerving to conviction, which, if any were found, 
ſhould be brought to the recorder criminal of the 
ſaid chatelet, to ſerve for information in the ſuit, ſo 


torney, and by the ſaicl Edward Wortley Montagu 


and Taaffe, each in whatever might concern them, 
of which a verbal ran thould e bay by the 


eee 9700 f 
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manner, and fix 


u and Taaffe, who ſhould 
for this purpoſe be transfer d from -their:priſon under 
a good and ſafe guard, and in 


ght and reaſonable; the ſaid papers previ- 
_ oufly marked or ſigned by us, hy the ſaid king's at- 


(612) 
the 12th, 13th and 1th. of the ſaid month. Addi- 
tional information made in conſequence by the ſaid 
commiſſary the 25th and 29th of the ſame month. 
Concluſions of the king's attorney thereupon, and 
ſentence by us given on the ſame, the 4th of Decem- 
ber following, importing, that it ſhould be annexed 
to the proceſs, and the witneſſes re-examined, and 
if needful confronted, the re-examinations and con- 
frontations of the witneſſes heard in the ſaid informa- 
tions in their depoſition and to the ſaid accuſed parties, 
and of the ſaid accuſed parties the one with the other, 
made the 8th, gth, 18th and 25th November, and 
1 3th of December of the ſaid 


7 PzTITION prefered by the ſaid Edward Wortley 
Montagu and Theobald Taaffe, tending to obtain an 
act whereby, as cauſes and means of attenuation or 
extenuation againſt the raſh accuſation brought againſt 
them by Abraham Payba, under the fiftitious name 
of James Roberts, they ſhould employ the contents 


of the ſaid petition with the pieces annexed thereto ; 


in conſequence, in proceeding to give judgment in the 
cauſe, diſcharge the petitioners from the ſaid accuſati- 
on, declare it falſe and calumnious, order that their 
proviſional liberty ſhould remain definitive, that their 
names be erazed in the regiſters of the chatelet and of 
Fort PEveque, in the margin of which mention 
ſhould be made of the ſentence to intervene; the 
greffiers or recorders conſtrained to: do this, and being: : 
done they (the petitioners) diſcharged ; condemn. the 
ſaid 3 ayba, alias James Roberts, to make 
reparation of honbur, in preſence of ſuch twelve per- 
ſons as they ſhould pleaſe to chuſe and aſſemble in the 
place that ſhould be appointed them, and there ſay 
and declare, that it was falſely and wickedly that he 
imagined, forged and entered his calumnious accuſa- 
tion againſt them ; that he acknowledges them to be 
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ſtained 


| (13) 
ſtained with, the facts injuriouſly and calumniouſly in 
ſerted in his complaint, of which an act ſhould be 
drawn up in form of a verbal proceſs by the firſt notary 
for the purpoſe required; of which act a copy ſhould 
be depoſited with our recorder, and another copy of 
the whole delivered by him to each of the petitioners : 
condemn him (Roberts) to pay to each of them one hun- 
dred thouſand livres as civil reparation, and all the coſts 
of ſuit, in which ſhould be included the charge of the 
act of reparation, leaving the king's attorney to proceed 
againſt the ſaid Abraham Payba, alias James Roberts, 
for aſſuming a fiftitious name and character, and for a 
public example, inſuch manner as he ſhould think fit : 
permit the petitioners to cauſe our ſentence to be print- 
ed, read, publiſhed and fixed up, as well at Paris as in 
London, and whereſoever there may be occaſion, at the 
charge of the ſaid Payba, without prejudice to, and ex- 
preſsly reſerving to the petitioners, all their other rights 
and actions, to be exerciſed by them againſt whomſo- 
ever and in whatever manner they ſhould judge proper. 


OnpixvAxcE thereupon, of the 5th January 1752, 
importing, be it ſhewed to the king's attorney, and 
ſignified to the civil party, duly ſealed the ſame day, 
ſignified to the ſaid Roberts the ſaid day by ſummons 
of Francis Brottier firſt ſergeant of audience in the ad- 
miralty of the palace, alſo duly controlled the ſame day. 


AxorgER petition preſented by the ſaid Edward 
Wortley Montagu and Theobald Taaffe, praying it 
might be ſaid, that by their perſiſting in the concluſi- 
ons they had made in their petition of attenuation above 


dated, an act be given them of the complaints by them : 


exhibited before the commiſſary Chenu the 12th No- 
vember and 2oth December laſt, and of thoſe they ex- 
hibited in the faid petition, as well againſt the ſaid A- 
braham Payba, alias James Roberts, as againſt the 
Sieurs Pierre, Collignon, Cliol de Clercy, d' — 
— 4 


; 2 CHE: 
and others their accomplices, factors and adherents in 
the machination and forgery of the falſe accuſation 
brought againſt the petitioners, of the indirect means 
uſed to ſupport it, and to deprive the petitioners of the 
payment of their lawful demands, of the ſuppoſititious 
name, of the public defamation of the other facts and 
foul practices contained and ſpecified in the complaints 
of the ſuppliants in their petition of extenuation, and of 
thoſe reſulting from the action and ſuit brought againft 
them in conſequence permit them to bring informati- 
ons of the ſaid facts, circumitances and dependencies, 
before the commiſſary Chenu, or any other that ſhould 

be appointed, to the end that the information being 
made and reported, and communicated to the king's 
attorney, what is of right and reaſon might be required 
and ordained, under the expreſs refervation which the 
petitioners make of all their rights, names, reaſons and 
actions againſt whomſoever it might concern. 


OgDIN AN cx thereupon, importing, be it ſhewed to 
the king's attorney; his concluſions and another order 
given on the ſame, the 10th January in the ſaid year, 
importing, that the ſaid petition and complaints ſhould 
be annexed to the proceſs, to the end that due regard 
might be had thereto in paſling ſentence. Copies of the 
complaints exhibited to the commiſſary Chenu the 12th 
and 20th December of the ſaid year by the ſaid Monta- 
gu and Taaffe againſt the perſons named in the ſame 
Joined in conſequence, oo ; 
PEI Io preſented. by the ſaid Sieur James Rob- 
erts, tending to have it faid, that before proceeding to 
the definitive ſentence in the cauſe between the parties, 
the petitioner might be permitted to ſeize and recover 
the bills ſpecified in the ſaid petition. wherever they 
ſhould be found, in order to the depoſiting the ſame. 
with our recorder as inſtructive pieces of the proceſs, and 
| 5255 | : to 
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to ſerve for commiſſion or otherwiſe as in right and rea- 
Jon ſhould appear. e 


OxDINANCE thereupon, of the ſeventh of the ſaid 
month, importing, be it ſhewed to the king's attorney, 
and ſignified to the civil party, to make anſwer thereto 
in twenty-four hours; the ſaid ordinance ſealed und ſig- 
nified the tenth of the ſaid month by ſummons of Da- 
vid, fergeant at the ſaid Chatelet, duly controlled the 
ſame day. Concluſions of the king's attorney conſe- 
quent of the ſaid petition and ordinance iſſued on the ſame 
the eleventh of the ſaid month, importing that it ſhould 
be annexed to the proceſs, to the end that due regard 
might be had thereto in giving ſentence, © 


PEI io to us preſented by the ſaid Sieurs Taaffe 
and Montagu, tending to have an act given them of 
that to overthrow the concluſions in the petition of A- 
braham Payba, ſignified the tenth of the ſaid month, 
they employed the contents of the ſame ; and this be- 
ing done, to give them likewiſe an act, that for making 
the ſaid Payba entirely deſiſt, and without any appro- 
bation, and only to accelerate and corroborate the con- 
cluſions of their petition of extenuation ſignified the fifth 
of the ſaid month, in the which they perſiſted, they 
joined to the proceſs between them and the ſaid Payba 
the two orders, or draughts, by him made and given 
for their benefit under the Name of James Roberts the 
twenty-leventh of September then laſt paſt, viz. to the 
ſaid Sieur Montagu of one hundred and twenty louis, 
amounting to two thouſand eight hundred and eighty 
livres, and to the ſaid Sieur Taaffe of four hundred louis 
making nine thouſand ſix hundred livres, together with 
the retroceſſion made to the ſaid Sieur Taaffe, the Sieur 
Clement his ceſſionary of the ſaid ſum of nine thouſand 
ſix hundred livres, by act paſſed before Boulard and 
company notaries in Paris the eleventh of the preſent 
month; which being done, without regarding the ſaid 
e 1 5 N Payba's 
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Payba's petition for ſeizing and recovering the faid ' 
draughts, to proceed to judgment in the cauſe, adjudge 
to the petitioners the concluſions by them made in the 
ſame, and moreover ordain by the ſentence that ſhall 
intervene, that the ſaid draughts be delivered up to the 
petitioners, for the exerciſe of their rights and actions, 
and that the petitions delivered in the courſe of the ſaid 
proceedings by the ſaid Payba, under the fiftitious 
Name of James Roberts, be ſuppreſſed as injurious and 

calumniatory, with damages, intereſts and coſts, re- 

ſerving to themſelves their other rights and actions. 


ORDINANCE thereupon, importing, be it ſhewed 
to the king's attorney; his concluſions, and another or- 
der iſſued on the ſame the 11th of January, of the ſaid 

year, importing, that the ſaid petition and pieces ſnould 
be annexed to the proceſs, in order to have due regard 
thereto in giving ſentence, and ſignified; notice given 

in conſequence the 13th of the ſaid month and year. 


AxoTRHER petition preſented by the ſaid Montagu 


. and Taaffe, ſetting forth, that ſince it was conſtantly 


proved in the proceſs between the petitioners and Abra- 
ham Payba, falſely calling himſelf James Roberts, that 
the accuſation by him brought againſt the petitioners 
was a downright calumny, that till the final judgment 

in the cauſe, a writ might be iſſued for taking into cuſ- 
tody the body of the ſaid Abraham Payba, and order- 
ing him to be entered in the books, and committed to 


the priſon of Fort PEveque, where the petitioners had 


heard he was detained; the proof of the egregious ca- 
lumny of the ſaid Payba and of his fictitious name be- 
ing evident, and ſtanding in no need of the informati- 

on which the petitioners reſerved againſt the accompli- 
% T 1 0 


Os px made thereupon, importing, be it ſhewed 
to the King's attorney; and his concluſions, and 
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which there were ſome definitive concluſions, the re- 
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another order iſſued on the ſame the 19th of the ſaid 
month of January, importing, that it ſhould be an- 
nexed to the proceſs, that due regard might be had 
to it in giving judgment. 


Axor nrx petition preſented by the ſaid James 
Roberts, praying, that an act might be given him 
of his diligence and of his offers to carry on the ſuit 
of contumacy ; and that it ſhould be ordered, be- 
fore proceeding to judgment in the cauſe between the 
parties, the proſecution for contumacy, at the requeſt 
and diligence of the petitioner, ſhould be carried on 
againſt the Sieur Southwell and Eleanor Roſe and 
her ſiſter, conformably to the ordinance, that fo 


their trial might be finiſhed and perfected according 
to the rigour of the ordinances, 


Os p made thereupon, importing, be it ſhewed 
to the king's attorney ; his concluſions and another 
order iſſued on the ſame, importing, that the proceed- 

ings on the contumacy begun at the ſuit of the peti- 


tioner againſt the ſaid Southwell, Roſe and her ſiſter, 


ſhould be continued, but ſtill without any delay of 


Judgment in the ſuit carried on at the petitioner's re- 
againſt the ſaid Taaffe and Montagu, in the 


port and inſpection of which had been already begun, 


and which lay on the table ready for judgment. 


Coxcluvsloxs of the 15th and 25th January of 


the ſaid year made on this, and given in writing by 
the king's ſaid attorney, to whom the whole had 


been ſhewed and communicated, and after the ſaid 
Edward Wortley Montagu and Theobald Taaffe 


were afreſh interrogated in the chamber and in pre- 
ſence of the council, about the facts reſulting from the 


proceſs and caſes laid to them, the whole as is there 
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by deliberation of the council, heard on the ſayze 
the king's attorney, ſay that the ſaid Edward Wits 
ley Montagu and Theobald Taaffe are diſcharged 
from the complaints and accuſations brought a- 
gainſt them by the ſaid James Roberts; that their 
names ſhall be erazed and blotted out of the jail 
books, to which the greffiers or regiſters ſhall be 
conſtrained, and this being done they ſhall be well 
and validly quit and diſcharged thereof; that the ſaid 
James Roberts is condemned to make reparation of 
honour to the ſaid Edward Wortley Montagu and 
Theobald Taaffe in the preſence of twelve ſuch per- 
ſons as they ſhall pleaſe to chuſe and aſſemble in the 
Place they ſhall appoint, and there ſay and declare, 
that it was falſely and wickedly that he imagined, 
contrived and entered againſt them the calumnious 
accuſation ; that he allows them to be men of honour 
and probity, incapable of, and unſtained with, the facts 
injuriouſly and calumniouſly inſerted in his complaint; 
of which reparation an act ſhall be drawn up in form 
of the verbal proceſs by the firſt notary required to 
do it, of which act a copy ſhall be depoſited in the 
office of the recorder criminal of the chatelet, and 
of the whole another copy ſhall be delivered by the 
ſaid recorder, or regiſter, to each of the ſaid Edward 
Wortley Montagu and Theobald Taaffe; that the 
ſaid Roberts is condemned in ten thouſand livres da- 
mages and intereſts to each of the ſaid Edward 
Wortley N and Theobald Taaffe, by way of 
civil reparation : We permit the ſaid Edward Wortley 
Montagu and Theobald Taaffe to cauſe preſent ſen- 
tence to be printed, publiſhed and fixed up wherever 
there may be occaſion, and to bring information on 
the ſubject of their petition before the commiſſar7 
Chenu, of the facts mentioned in the complaints by 
them exhibited to the ſaid; commiſſary the 12th of 
November and the 2oth of December laſt, and of 
the facts contained in their petition of the 7th of the 
preſent month, circumſtances and appendages : 2 
ES order 
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order that the two orders or bills depoſited in the of- 


fice of the recorders criminal of the chatelet by the 


ſaid Edward Wortley Montagu and Theobald Taaffe, 
ſhall be delivered up to them, which the ſaid recor- 
ders ſhall be conſtrained to do, by means of which 
they ſhall be well and validly quit and diſcharged 
thereof, leaving them to ſeek farther civil remedy as 
they ſhall think beſt; and that the injurious terms 
inſerted in the petition of the ſaid James Roberts ſhall 


be and remain ſuppreſſed : we moreover condemn the 


ſaid James Roberts to pay all the coſts of ſuit, even 


the charges of printing our preſent ſentence and the 
act of reparation : order beſides, that the proceedings 
for contumacy begun at the requeſt of the ſaid 


James Roberts againſt Southwell and Eleanor Roſe 
and her ſiſter, ſhall be continued, and they proſecuted 
according to the rigour of the ordinances, 


| In witneſs whereof we have cauſed theſe preſents 


to be ſealed, done and judged the 25th January 1752, 
by Meſſire Stephen Louis John Baptiſt Guerey cheva- 


lier lord de Voiſins, counſellor of the king in his 
councils, privy lieutenant and civil and criminal aſſeſ- 


for of the city, provoſtſhip and vicounty of Paris, 


and judge reporter, with advice of the Sieurs Benoit, 
Marotte du Coudray, Nau de Saint Marc, d*Aveine 


de Fontaine, and Lugat, all counſellors of the king 
in his chatelet of Paris. Collated, ſigned La Fox- 


T AINE. 


Sealed the 26th of January 1752. 


Sabre,, 


Controlled, ſigned HERAN, and ſignified to the ſaid 


— ROBERTS. 


Copy, ſigned CRESSONIER attorney, 
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